COLORADO RIVER COMMISSION OF NEVADA
AGENDA ITEM F
FOR MEETING OF AUGUST 9, 2022

SUBJECT:

For Possible Action: Consideration of and possible action to approve Amendment No. 1 to
Contract SA-18-01, extending the contract term to August 31, 2026, for Materials Purchasing
Services between Anixter Inc., and the Colorado River Commission of Nevada.

RELATED TO AGENDA ITEM:

None.

RECOMMENDATION OR RECOMMENDED MOTION:

None.

FISCAL IMPACT:

None.

STAFF COMMENTS AND BACKGROUND:

COMMISSION MEETING BRIEFING | August 9, 2022



INSTRUCTIONS FOR COMPLETING THE
DISCLOSURE OF OWNERSHIP/PRINCIPALS FORM

Purpose of the Form

The purpose of the Disclosure of Ownership/Principals Form is to gather information pertaining to

the Colorade River Commission of Nevada (“CRCNV”™) in determining whether Commissioners

themselves from voting on agenda items where they have, or may be perceived, as having a conflict of it

in determining compliance with Nevada Revised Statute 281A.430, which, with some exceptions, proh

on or entering into contracts between a governmental agency and any business entity in which a p

significant pecuniary interest.

General Instructions

Completion and submission of this Form is a condition of approval or renewal of a contract or lease an
between the disclosing entity and the CRCNV. Failure to submit the requested information may result in

into an agreement/contract and/or release monetary funding to such disclosing entity.
Detailed Instructions

All sections of the Disclosure of Ownership form must be completed. If not applicable, write in N/A.

Business Name (include d.b.a. if applicable} — Enter the legal name of the business entity and enter
name, if applicable.

Corporate/Business Address, Business Telephone, Business Fax and Email — Enter the street address
email of the named business entity.

Local Business Address, Local Business Telephone, Local Business Fax, and Email — If business enti
business from a location in Nevada, enter the Nevada street address, telephone and fax numbers, point
office. Please note that the local address must be an address from which the business is operating from th
a P.O. Box number, unless required by the U.S. Postal Service, or a business license hanging address.

Number of Nevada Residents employed by this firm.

List of Owners/Officers — Include the full name, title and percentage of ownership of each person who h

in the business entity. If the business is a publicly-traded corporation or non-profit organization, list all

the business entity for use by
of the CRCNV should exclude
terest. This form will also assist
bits public. officers from bidding
ublic officer or employee has a

d/or release of monetary funding
a refusal by the CRCNV to enter

he “Doing Business As” (d.b.a.)
telephone and fax numbers, and

y is out-of-state, but operates the
of contact and email of the local
at location. Please do not include

as ownership or financial interest

only.

For All Contracts — (Not required for publicly-traded corporations)

1) Indicate if any individual members, partners, owners or principals involved in the busine
time employee(s), or appointed/elected official(s). If yes, the following paragraph applies.
In accordance with NRS 281A.430.1, a public officer or employee shall not bid on or enter into a
agency and any private business in which he has a significant financial interest, except as provide
2) Indicate if any individual members, partners, owners or principals involved in the business

consanguinity or affinity relation to a CRCNV full-time employee(s), or appointed/elected offic

Corporate Officers and Directors

ss entity: are a CRCNV_full-
contract between a government
1 for in subsections 2, 3, and 4.

entity have a second degree of
al(s) (reference form on Page 2

for definition). If YES, complete the Disclosure of Relationship Form.

A professional service is defined as a business entity that offers business/financial consulting, legal, ph

other professional services.

Signature and Print Name — Requires signature of an authorized representative and the date signed.

Disclosure of Relationship Form — If any individual members, partners, owners or principals of t
CRCNYV employee, public officer or official, or has a second degree of consanguinity or affinity rel

public officer or official, this section must be completed in its entirety.

ysician, architect, engineer or

he business entity is presently a
tionship to a CRCNV employee,

Revised 10/1/2020




DISCLOSURE OF OWNERSHIP/PRINCIPALS

Corporate/Business Entity Name: Anixter Inc.

“Doing Business As” (if applicable); Wesco

Street Address; 2902 S. 44th St.

Website: www.wesco.com

City, State and Zip Code: Phoenix, AZ 85040-1705

POC Name and Email: Mike D

abner, mike.dabner@anixter.com

Telephone Number: 602-889-1932

Fax Number: N/A

Local Street Address: N/A

Website: www.wesco.com

City, State and Zip Code: N/A

Local Fax Number: N/A

Local Telephone Number: N/A

Local POC Name and Email:

N/A

All entities, with the exception of publicly-traded and non-profit organizations, must list the names of individuals holding more than five
percent (5%) ownership or financial interest in the business entity appearing before the CRCNV.

Publicly-traded entities and non-profit organizations shall list all Corporate Officers and Directors in lieu of disclosing the names of individuals

with ownership or financial interest.

Entities include all business associations organized under or governed by Title 7 of the Nevada Revised Statutes, inciuding but not limited to
private corporations, close corporations, foreign corporations, limited liability companies, partnerships, limited partnerships, and professional

corporations.

Full Name

Note: Anixter
Inc. is not
technically a

publicly ___ See
traded

company,

Attachment

Title

but it is
ultimately

% Owned
(Not required for Publicly Traded
Corporations/Non-profit
organizations)

owned by a

publicly
tfraded

company,

WESCO This section is not required for publicly-traded corporations.

International, 1. Are any individual members, partners, owners or principals, involved in the business entity,

Inc. or appointed/elected official(s)?
D Yes D No

on professional service contracts, or other contracts, which are not subject to competitive bid.)

a CRCNV full-time employee(s),

(If yes, please note that CRCNV employee(s), or appointed/elected official(s): may not perform any work

2. Do any individual members, partners, owners or principals have a spouse, registered domestic partner, child, parent, in-law or
brother/sister, half-brother/half-sister, grandchild, grandparent, related to a CRCNV full-time employee(s), or appointed/

elected official(s)?

DYes E] No

(If yes, please complete the Disclosure of Relationship form on Page 2. If no, please print N/A on Page 2.)

I certify under penalty of perjury, that all of the information provided herein is current, complete and accurate. | also understand that the

CRCNV w'l\l\not ction on items agendized without the completed disclosure form.
W Aﬁ. Mike Dabner

Sigr?ature Print Name
3/1/
Area Sales Manager GL l 7/ Ls
Title Date /
(Page 1)

Revised 10/1/2020




DISCLOSURE OF RELATIONSHIP

List any disclosures below:
(Mark N/A, if not applicable.)

NAME OF BUSINESS EMPLO%Z‘,%?;@&?%D JOB RELATIONSHIP TO CRCNV
OWNER/PRINCIPAL ailipe EMPLOYEE/OFFICIAL

“Consanguinity” is a relationship by blood. “Affinity” is a relationship by marriage.

“To the second degree of consanguinity” applies to the candidate’s first and second degree of blood relatives as

follows:

e Spouse — Registered Domestic Partners — Children — Parents — In-laws (first degree)

e Brothers/Sisters — Half-Brothers/Half-Sisters — Grandchildren — Grandparents — In-laws (second degree)

For CRCNV Use Only:

If any Disclosure of Relationship is noted above, please complete the following:

|:| Yes ENO Is the CRCNV employee(s) noted above involved in the contracting/selection process for this particular agenda item?
|:| Yes |:| No Is the CRCNV employee(s) noted above invoived in any way with the business in perfomanée of the contract?
Notes/Comments:
Signature

Print Name (Authorized Department Representative)

(Page 2)

Revised 10/1/2020




DISCLOSURE OF RELATIONSHIP

For CRCNV Use Only:

If any Disclosure of Relationship is noted above, please complete the foliowing:
D Yes DNO Is the CRCNV employee(s) noted above involved in the contracting/selection process fo
D Yes D No Is the CRCNV employee(s) noted above involved in any way with the business in perfor

Notes/Comments:

Signature

Print Name (Authorized Department Representative)

r this particular agenda item?

mance of the contract?

For CRCNV Use Only:

If any Disclosure of Relationship is noted above, please complete the following:
D Yes DNo Is the CRCNV employee(s) noted above involved in the contracting/selection process fo
D Yes D No Is the CRCNV employee(s) noted above involved in-any way with the business in perfor

Notes/Comments:

Signature

Print Name (Authorized Department Representative)

this particular agenda item?

nance of the contract?

For CRCNV Use Only:

If any Disclosure of Relationship is noted above, please complete the following:

D Yes DNO Is the CRCNV employee(s) noted above involved in the contracting/selection process fo
D Yes D No Is the CRCNV employee(s) noted above involved in any way with the business in perfori
Notes/Comments:
Signature

Print Name (Authorized Department Representative)

(Page 3)

r this particular agenda item?

mance of the contract?

Revised 10/1/2020




Anixter Inc.

Begg, Brian M. |
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AMENDMENT NO. 1
TO
CONTRACT NO. SA-18-01
MATERIALS PURCHASING SERVICES

Between the State of Nevada
Acting By and Through Its

Colorado River Commission of Nevada
555 E. Washington Avenue, Suite 3100
Las Vegas, Nevada 89101-1065
Contact: Robert Reese
Phone: (702) 682-6972
Fax: (702) 856-3617
Email: breese@crc.nv.gov

and

Anixter Inc.
2902 South 44" Street
Phoenix, AZ 85040
Contact: Luis Colvin
Phone: (480) 395-5720
Fax: (602) 438-1207
Email: Luis.Colvin@anixter.wescodist.com

1. AMENDMENTS. For and in consideration of mutual promises and/or their valuable
consideration, all provisions of the Original Contract No. SA-18-01, dated June 13, 2018, which
is attached hereto as Exhibit A, remain in full force and effect with the exception of the
following:

A. The Contract Term, as set forth in ARTICLE 23 of the Original Contract, shall be
extended for an additional four years, August 31, 2026.

Current Contract Language:

ARTICLE 4 CONTRACT TERM. This Contract shall be effective from the date of execution
to August 31, 2022, unless sooner terminated by either party as specified in ARTICLE 23.

Amended Contract Language:

ARTICLE 4 CONTRACT TERM. This Contract shall be effective from the date of execution
to August 31, 2026, unless sooner terminated by either party as specified in ARTICLE 23.

2. INCORPORATED DOCUMENTS. Exhibit A (Original Contract) is attached hereto,
incorporated by reference herein and made a part of this amended contract.



mailto:breese@crc.nv.gov
mailto:Luis.Colvin@anixter.wescodist.com

2. INCORPORATED DOCUMENTS. Exhibit A (Original Contract) is attached hereto,
incorporated by reference herein and made a part of this amended contract.

3. REQUIRED APPROVAL. This amendment to the original contract shall not become
effective until it is approved in writing by both parties.

IN WITNESS WHEREOF, the parties hereto have caused this amendment to the original
contract to be signed and intend to be legally bound thereby.

ANIXTER INC. COLORADO RIVER COMMISSION

R OF NEVADA

w\ @fﬁ 7/ ZO/Z z

Mike Dabner " Date Eric Witkoski Date
Regional V.P. of Sales Executive Director

Approved as to form:

David Newton Date
Special Counsel to the
Colorado River Commission of Nevada



Exhibit A



Original

" COLORADO RIVER COMMISSION OF NEVADA
555 E. Washington Avenue, Suite 3100
Las Vegas, Nevada 89101-1065

CONTRACT NO. SA-18-01

MATERIALS PURCHASING SERVICES

ANIXTER, INC

2902 S. 44" Street
Phoenix, AZ 85040

Issued: 6/13/18



VENDOR INFORMATION SHEET FOR RFP SA-18-01

Vendor Must:
A) Provide all information in the space indicated next to each numbered question. The
information provided will be used for development of the contract;
B)  Type or print responses; and
C) Include this Vendor Information Sheet in its Response.
[V1_] Company Name | ANIXTER INC
[V2 ] Street Address 2902 S 44™ ST
[v3 ]city, State, ZIP | PHOENIX, AZ 85040
Telephone Number
Arca Code: | Number: 602.889.1934 | Extension:
Facsimile Number
Area Code: [ Number: 602.438.1207 | Extension:
Toll Free Number
Area Code: [ Number: | Extension:
Contact Person for Questions / Contract Negotiations,
including address if different than above
Name: FRANK FROUNFELKER
V7 Title: SALES
Address: SAME
Email Address: frank.frounfelker@anixter.com
V8 Telephone Number for Contact Person
Area Code: I Number: 602.889.1934 ] Extension:
Facsimile Number for Contact Person
Area Code: | Number: 602.438.1207 | Extension:
V10 Name of Individual Authorized to Bind the Organization
Name: MIKE DABNER ] Title: REGIONAL VICE PRESIDENT
Signature (Individual must e legally authorized to bind the vendor per NRS 333.337)
Signature: Date: 5/18/2018

Issued for Bid

3/30/18

Original



Original

MATERIALS PURCHASING
SERVICES CONTRACT SA-18-01

TABLE OF CONTENTS

Item Section
Request for Proposal ........ccccovverevviiciiiiesissseeseesinnnnecsssseseeneane. 100

Company Background and References
Request for Proposal Form ... 300

Agreement for Materials Purchasing Services.......c.ccccccecviinicnen. 400

Procurement Performance Bond ..., 500
Summary of WOork ... 600
SUBIMIIALS ...t et e 700
Manufacturer’s Field Service........cocooiivniiininininnn 800
Materials QUAKLY .....occvoerereriiiiirrrr e rseassesssass e serees s naens 900
Materials Handling.........cccccimiiiiiiccescc e 1000
Materials Ordering Procedures .........ccooovieicciiiiciininnnecciincee 1100

Contract No. SA-18-01 i 6/12/18



SECTION 100
REQUEST FOR PROPOSALS

1. NOTICE

The Colorado River Commission of Nevada (the “CRCNV”) is seeking proposals for
Materials Purchasing Services pursuant to paragraph 0326 (2) of the Nevada State Administrative
Manual, to carry out the CRCNV’s responsibilities under Nevada Revised Statutes (NRS) 538.161.,
Proposals are sought from qualified contractors that have an established record of providing

equipment and materials to the electric utility industry. Respondents to this Request for Proposals
(“RFP™) are referred to herein as “Proponents”.

2 QUESTIONS REGARDING REQUEST FOR PROPOSAL

Questions concerning this Request for Proposal should be directed to:

Mr, Robcrt Reese

Colorado River Commission of Nevada
555 East Washington Ave, Suite 3100
Las Vegas, Nevada 89101-1065
Telephone:  (702) 856-3611

Cell Phone:  (702) 682-6972

Email: brecscialcre.nv. gov

3. EXPERIENCE

Proponent must have five (5) years of experience in procuring and providing equipment
and materials for the electric utility industry.

Proponent should provide a minimum of three (3) business references for material

procurement services performed for private, state and/or local govemment clients within the last
five (5) years.

4. PRICING AND SECURITY

Proposals will be cvaluated on a unit price basis as described in this RFP and in the Contract
Documents. Bid Security will not be required. The selected Proponent is required to post a
performance bond in an amount equal to the Contract Price.

S, DUE DATE

Proposals submitted in response to this Request for Proposal must be received by 10:30
a.m., Pacific Daylight Time, 05/21/2018, at the location designated in Section 200.

Issued for Bid Section 100—Page | 3/30/18

Original
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Issued for Bid

4.14

4,1.5

4.1.6

Is “Legal Entity Name” the same name as vendor is doing business as?

Yes | X No

If “No,” provide explanation.

Vendors are cautioned that some services may contain licensing
requirement(s).  Vendors shall be proactive in verification of these
requirements prior to proposal submittal. Proposals that do not contain
the requisite licensure may be dcemed non-responsive.

Has the vendor ever been engaged under contract by any State of Nevada
agency?

Yes X No

If *“Yes,” complete the following lable for each State agency for whom

the work was performed. Table can be duplicated for each contracl being
identified.

Question Response
Name of State agency: COLORADO RIVER COMISION OF NV
State agency contact name: BOB REESE
Dates when services were JANUARY 2014 TO PRESENT
performed:
Type of duties performed: PROVIDER OF ELECTRIC PRODUCTS
Total dollar value of the $450,000
contract:

_——

Are you or any of your employees now or have been within the last two
{(2) years an employee of the State of Nevada, or any of its agencies,
departments, or divisions?

ol wr

If“Yes”, please explain when the employee is planning to render services,
while on annual leave, compensatory time, or on their own time?

If you employ (a) any person who is a current employee of an agency of
the State of Nevada, or (b) any person who has been an employee of an
agency of the State of Nevada within the past two (2) years, and if such
person will be performing or producing the services which you will be
contracted to provide under this contract, you must disclose the identity

Section 200—Page 2 3/30/18
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Original

providing over 125,000 customers access to innovative inventory
management programs, over 450,000 products and over $1.1 billion in
inventory, 319 warehouses/branch locations with approximately 9 million
square feet of space, and locations in over 300 cities across 50 countries.
We are a leader in the provision of advanced inventory management
services including procurement, just-in-time delivery, quality assurance
testing, advisory engineering services, component kit production, small
component assembly and e-commerce and electronic data interchange to
a broad spectrum of customers,

A QOur customers are international, nationsl, regional and local
companies, covering a broad and diverse set of industry groups
including manufacturing, resource extraction, telecommunications,
internet service providers, finance, education, healthcare, retail,
transportation, utilities (both public power and investor owned),
aerospace and defense and government; and include contractors,
installers, system integrators, value-added resellers, architects,
engineers and wholesale distributors. Qur customer base is well-
diversified with no single customer accounting for more than 2% of
sales, Our differentiated operating model is premised on our belief that
our customers and suppliers value a partner with consistent global
product offerings, technical expertise (including preduct and
application knowledge and support) and customized supply chain
solutions, all supported by a common operating system and business
practices that ensure the same "look, touch and feel" worldwide.

Issued for Bid Section 200—Page 4 3/3018



1.1

Issued for Bid

SUBCONTRACTOR INFORMATION

1.1.1

Does this proposal include the use of subcontractors?

IYCSl

lNo[)“

If “Yes”, vendors must:

1.1.1.1

1.1.1.2

1.1.1.3

Identify specific subcontractors and the specific requirements
of this RFP for which each proposed subcontractor will
perform services.

If any tasks arc to be completcd by subcontractor(s), vendors

must:

A.

B.

Describe the relevant contractual arrangements;

Describe how the work of any subcontractor(s) will be
supervised, channels of communication will be
maintained and compliance with contract terms
assured; and

Describe  your  previous  experience  with
subcontractor(s).

Vendors must describe the methodology, processes and tools

utilized for:

A, Selecting and qualifying appropriate subcontractors
for the project/contract;

B. Ensuring subcontractor compliance with the overall
performance objectives for the projcet;

C. Ensuring that subcontractor dcliverables meet the
quality objectives of the project/contract; and

D. Providing proof of payment to any subcontractor(s)

used for this project/contract, if requested by the State.
Proposal should include a plan by which, at the State’s
request, the State will be notified of such payments.

Section 200 'age 5 3/30/18
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1.2

1.1.1.4

1.1.1.5

1.1.1.6

1.1.1.7

Provide the same information for any proposed subcontractors
as requested in Section 4.1, Vendor Information.

Business references as specified in Section 4.3, Business
References must be provided for any proposed subcontractors.

Vendor shall not allow any subcontractor to commence work

until ali insurance required of the subcontractor is provided to
the vendor.

Vendor must notify the using agency of the intended use of
any subcontractors not identified within their original proposal
and provide the information originally rcquested in the RFP in
Section 4.2, Subcontractor Information. The vendor must

reccive agency approval prior to subcontractor commencing
work.

BUSINESS REFERI CES

1.2.1

1.2.2

Vendors should provide a minimum of three {3) business references from
similar projects performed for private, state and/or large local government
clients within the last three (3) years.

Vendors must provide the following information for gvery business
reference provided by the vendor and/or subcontractor:

The “Company Name™ must be the name of the proposing vendor or the
vendor’s proposed subcontractor.

"Anixter is quoting this RFP based on the same terms and conditions as Contract No. SA-13-03, as
amended, between the Colorado River Commission of Nevada & Anixter Inc.”

Issued for Bid

Reference #:

Company Name:

Identify role company will have for this RFP project

Project ivame: |

(Check appropriate role below):
VENDOR SUBCONTRACTOR

Primary Contact Information

Name:

Street Address:

City, State, Zip

Phone, including area code:

Facsimile, including araa ecode:

Section 200—Page 6 3/30/18
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SECTION 300
REQUEST FOR PROPOSAL FORM

1. CONTRACT IDENTIFICATION:

Colorado River Commission of Nevada
Materials Purchasing Services
Contract No. SA-18-01

2. THIS PROPOSAL IS SUBMITTED BY:

...Frank Frounfelker e (Proponent)

3. THIS PROPOSAL IS SUBMITTED AS FOLLOWS:

ONE

(1) MASTER AND TWO (2) COPIES TO CRCNV AT:

Colorado River Commission of Nevada
555 East Washington Avenue, Suite 3100
l.as Vegas, Nevada 89101-1065

Atten

3.1

3.2

33

34

Issued for Bid

tion: Robert Reese

Proposal cnvelope should be clearly marked, “CONFIDENTIAL; REQUEST FOR
PROPOSAL—CONTRACT NO. SA-18-01

The undersigned Proponent proposes and agrees to enter into the Agreement for
Materials Purchasing Services, with the CRCNV, as provided in Section 300,

Proponent accepts all of the terms and conditions contained in the Agrecment,
including without limitation those dealing with thc disposition of security. This
Proposal shall remain subject to acceptance by the CRCNV for one hundred twenty
(120) days after the day it is received by the CRCNV. The CRCNV shall, within
ninety (90) days after the date of opening Proposals, notify thc successful Proponent
by a notice of award in writing. Proponent shall sign and submit the Agreement with
the Bond and other documents required by the Agreement within fifteen (15) days
after the date of CRCNV’s notice of award.

In submitting this Proposal, Proponent represents that:

3.4.1 Proponent has reviewed and understands the general, local, and site
conditions that may affect cost, progress, performance, and fumnishing of the
Materials Purchasing Services.

3.4.2 Proponent is familiar with and has satisfied itself as to all federal, state, and
local laws and regulations that may affect the cost, progress, performance,
and furnishing of the Materials Purchasing Services. If awarded the
Agreement, Proponent agrees to comply with all federal, state, municipal

Section 300—Pagc 1 3/30/18
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Original

laws, codes or regulations applicable to the performance of work under the
Agreement,

343 The Agreement is sufficient to inform Proponent of all its terms and
conditions for performing the Materials Purchasing Services for which this
Proposal is submitted.

3.4.4 Proponent has given the CRCNV written notice of all exceptions and/or

assumptions, ambiguities, clarifications and errors that Proponent has
discovered in the RFP.

34.5 If an exception and/or assumption requires a change in the terms in any
section of the RFP, the Apreement, or any associated documents, Proponent
must provide the specific language that is being proposed in the tables below.
If Proponent does not specify in detail any exceptions and/or assumptions at
time of proposal submission, the State will not consider any additional
exceptions and/or assumptions during negotiations. In order for any
exceptions and/or assumptions to be considered they MUST be documented
below. The State will not accept additional exceptions, assumptions, or
changes to the Agreement submitted afier the proposal submission deadline.

Proponents MUST use the following format for identifying exceptions for consideration by
CRCNV. Any proposed exceptions to the RFP or changes to the Agreement that are not
identified using the followin,, ,ormat, will NOT be considered by the CRCNV.
Attach additional sheets if necessary.

R¥® CXCEPTION SUMMARY FORM

EXCEPTION
RFP SECTION RFP .
EXCEPTION # NUMBER PAGE NUMBER {Complete detail rie‘g::g:_:legd)excepﬂons must be
A-12 3,8 m

Issued for Bid Section 300—Page 2 3/30/18
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SECTION 400
CONTRACT NO. SA-18-01
FOR
MATERIALS PURCHASING SERVICES

THIS AGREEMENT is made and entered into by and between the COLORADO RIVER
COMMISSION OF NEVADA, an agency of the State of Nevada, hercinafter referred to as
the “CRC,” and Anixter Inc., hereinafter referred to as “Contractor”, to carry out the CRC’s
responsibilities under Nevada Revised Statutes (NRS) 538,161 and in conformance with
paragraph 0326 (2) of the Nevada State Administrative Manual. The CRC and the Contractor
are hereinafter referred to singly as “Party” and collectively as “Parties.”

ARTICLE 1 DEFINITIONS

§1.1 “Acceptance” means the formal action by CRC accepting the Materials, or any portion
thereof, as complete and satisfactory, subject to the Contractor’s warranties.

§1.2 “Acceptance Testing” means any testing required by the CRC prior to, and as a
prerequisite of, the CRC’s Acceptance of Materials furnished by Contractor hereunder.

§1.3 “Agreement” means this Agreement for Materials Purchasing Services and all documents
incorporated herein by reference as indicated in ARTICLE 5.

§1.4 “Contract Administrator” means the Assistant Director of Engineering and Operations of
the Colorado River Commission of Nevada or his designee.

§1.5 “Contract Price” means the total compensation payable to the Contractor for the
Contractor’s performance of this Agreement.

§1.6 “Contractor” means Anixter Inc.
§1.7 “CRC” means the Colorado River Commission of Nevada.

§1.8 “Materials” mean equipment, components, parts, bulk materials or raw materials, or
any portion thereof, purchased hercunder.

§1.9 “Materials Quote Request” means a request made to the Contractor to furnish a quote
regarding price and other delivery conditions associated with Materials specified by the
Contract Administrator pursuant to Section 1000.

§1.10 “Proposal Form” means the approved form, contained in Section 200, on which the CRC
requested that the Contractor prepare and submit a Proposal to the CRC as an offer to
provide the Materials Purchasing Services, which has now been accepted by the CRC
pursuant to this Agreement and is therefore incorporated herein as a part of the Agreement.

Confract No. SA-18-01 Seclion 400—Page 1 6/121/18
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ARTICLE § CONTRACT DOCUMENTS. The "Contract Documents" shall include this
Contract, the Contractor’s Response to the RFP, the attached specifications, and any written
Purchase Orders executed by the CRCNV and the Contractor. All such documents are hercby
incorporated by reference as though fully set forth herein.

ARTICLE6 AGREEMENT TO DELIVER AS SPECIFIED. The Contractor shall provide
Materials and complete all Services necessary and as specified or indicated in the Contract
Documents and Specifications and Contractor’s Proposal which the CRCNV hereby accepts, and

any addenda thereto or documents referenced therein, to the satisfaction of and with the acceptance
of, the CRCNV,

ARTICLE7 CRCNV'S REPRESENTATIVE. The CRCNV's Representative shall be Mr.
Robert Reese, Assistant Director of Engineering and Operations. The CRCNV’s representative
shall be called the “Contract Administrator” for purposes of this Agreement. The Contract
Administrator shall be generally authorized to act fully on behalf of the CRCNV and, specifically,
to have the authority to issue Purchase Orders for Materials, transmit instructions to the Contractor
and define the CRCNV’s needs, requirements and policies with respect to the Services required
under this Agreement. The Contract Administrator may designate another employee of the
CRCNYV to perform his responsibilities under this Contract.

ARTICLE S8 CONTRACTOR’S REPRESENTATIVE. Within ten (10) days following the
execution of this Agreement, the Contractor shall identify the Contractor’s Representative in
writing provided to the CRCNYV., The Contractor’s Representative shall be authorized to act fully
on behalf of the Contractor. The Contractor may designate another individual as its Contractor’s
Representative by written notice to the CRCNV,

ARTICLE9 COMMENCEMENT AND COMPLETION OF PERFORMANCE. In
accordance with Section 1000 procedures and upon receipt of a Purchase Order signed by the
Contract Administrator, the Contractor shali proceed with the performance of the Services,
pursuing the work diligently, to the end that the Materials be manufactured and delivered as
specified in the signed Purchase Order, subject to thc acceptance of the CRCNV.

ARTICLE 10 PAYMENT PROCEDURES

§10.1 Progress Payments. The Contractor shall submit an application for payment to the CRCNV
for the amount of ninety (90) percent of the price of the Materials, as established in a written
Purchase Order, upon delivery of the Materials to the CRCNV,

§10.2 Procedure for Progress Payments. The CRCNV shall pay the Progress Payment to the

Contractor within thirty (30) days after receipt of a correct, itemized invoice identifying the
Materials received.

§10.3 Application for Final Payment. The Contractor shall submit an application for final

payment for the Materials upon Acceptance by the CRCNV of the Contractor’s final delivery
of the Materials,

Original
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§10.4 Procedure for Final Payment. The CRCNV shall pay the Contractor the Final Payment

within thirty (30) days of receipt of a correct, itemized invoice Application for Final
Payment. The CRCNV’s payment of the final payment on the final item or items of Materials
shall constitute a full waiver of all claims by the CRCNV against the Contractor associated
with the Materials other than those arising from unsettled liens, from defective work
appearing after final inspection or from the Contractor’s failure to comply with the
requirements of this Agreement, The Contractor’s receipt of final payment shall constitute
the Contractor’s waiver of all claims by the Contractor against the CRCNV, other than those

previously made in writing and remaining unresolved at the time of final payment, associated
with the item or items of Materials.

ARTICLE 11 AMENDMENTS. This Agrecment may be amended in writing by mutual consent
of the CRCNYV and the Contractor.

ARTICLE 12 “LIKE,” “EQUIVALENT” AND “OR-EQUAL” ITEMS

§12.1

§12.2

Whenever an item of Material is specified or described by the CRCNV in a Materials Quote
Request by using the name of a proprietary item or the name of a particular supplier, the
specification or description is intended to establish the type, function, and quality required.
“Like,” “equivalent” and “or-equal” items may be substituted only if, in the CRCNV’s sole
discretion, although not qualifying as an “‘or-equal™ item, is an item essentially equivalent to
that named and a substitute therefore. If the Contractor wishes to furnish or use a substitute
item of Materials, the Contractor shall first make written application for evaluation thereof
to the CRCNV, certifying that the proposed substitute will perform adequately the functions
and achieve the results called for by the general design, be similar in substance to that
specified, and be suited to the same use as that specified. The application shall state the
extent, if any, to which use of the proposed substitute will require adaptation of the design of
the Materials or the project to accommodate use of the proposed substitute, and whether
incorporation or use of the substitute in connection with the Materials is subject to payment
of any license fee or royalty. All variations of the proposed substitute from that specified
shall be identified in the application, and available maintenance, repair, and replacement
service shall be indicated. The application shall also contain an itemized estimate of all costs
or credits that would result directly or indirectly from usc of such substitute, including costs
of redesign and claims of other contractors affected by the resulting change, all of which
shall be considered by the CRCNV in evaluating the proposed substitute. The CRCNV may
require the Contractor to furnish any additional data about the proposed substitute.

No “like,” “equivalent”, “or-equal” or other substitute shall be ordered, installed, or utilized
until the CRCNV’s review is complete and the CRCNV has approved use of the substitute.
The CRCNV’s determination regarding such substitutions shall be evidenced by a written
Purchase Order or completion of the Submittal review process.

Original
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ARTICLE 13 WARRANTY AND GUARANTEE; CORRECTION OR ACCEPTANCE OF
DEFECTIVE WORK

§13.1 The Contractor warrants and guarantees to the CRCNV that all Materials will be new unless
otherwise specified and approved by the Contract Administrator, and that all work will be of
good quality and free from faults or defects and in accordance with the requirements of this
Agreement, including those requirements that may be set forth in an executed Purchase
Order. The CRCNYV is entitled to reject any and all unsatisfactory, faulty or defective
Materials and Materials not conforming to the requirements of the Agreement, including
those set forth in an executed Purchase Order.

§13.2 The warranty and guarantee for each item or itcms of Materials shall be proposed by the
Contractor in its response to the CRCNV’s Materials Quote Request and shall be as accepted
by the CRCNV in a written Purchasc Order; provided, however in no case shall the warranty
and guarantee be less than twelve (12) months from the time of dclivery of the Material to
the CRCNV.

§13.3 Acceptance Testing, if any, for each item or items of Materials shall be performed by the
CRCNYV to ensure the Materials meet or exceed the performance and/or quality requirements.

§13.4 Ifthe CRCNV determines, upon Acceptance Testing, or thereafter until the expiration of the
warranty and guarantee period, that any Materials, or any portion thereof, is defective, the
CRCNYV may order the Contractor to correct such defects orreplace them within a reasonable
time, as may be particularly described in the CRCNV’s written order. The Contractor shall
be responsible for the costs of such correction or replacement and for all “in-and-out” costs
associated with the removal or replacement of the Materials, or any portion thereof. The
Contract Price shall not be changed because of such correction, removal, or replacement.
The CRCNYV, at the CRCNV’s expense, will arrange to have the CRCNV’s external
connections disconnected from defective Matcrials in order to facilitate removal of the
Materials by the Contractor.

§13.5 Nothing in this section conceming the correction or replacement of defective Materials shall
establish any period of limitation with respect to any claim by the CRCNV against the
Contractor for performance or damages arising out of the Contractor’s obligation to perform
this Agreement.

ARTICLE 14 DATA, REPORTS AND DRAWINGS

§14.1 All data, reports, drawings and specifications provided to the Contractor by the CRCNV
pursuant to this Agreement shall remain the property of the CRCNV and shall be delivered
by the Contractor to the CRCNV upon completion of performance of this Agreement. Thc
Contractor may keep copies thereof but may not release those copies without the prior written
consent of the CRCNV. The Contractor shall hold the CRCNV harmless with respect to any
liability arising out of any unauthorized release or use of such property.
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§14.2 Subject to applicable state law, neither Party shall be restricted in any way from releasing
information in response to a subpoena, court order, or legal process, but a releasing Party
shall notify the other Party of the demand for information before responding to such
demand.

§14.3 The Contractor shall retain its rights in its standard drawing details, design specifications,
databases, computer software and any of its other proprietary property. Rights to
intellectual property developed, utilized, or modified in the performance of the Services
shall remain the property of the Contractor.

ARTICLE 15 PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents
received from Contractor may be open to public inspection and copying. The State has a legal
obligation to disclose such information unless a particular record is made confidential by law or a
common law balancing of interests. Contractor may label specific parts of an individual document
as a “trade secret” or “confidential” in accordance with NRS 333.333, provided that Contractor
thereby agrees to indemnify and defend the State for honoring such a designation. The failure to
so label any document that is released by the State shall constitute a complete waiver of any and
all claims for damages caused by any release of the records.

ARTICLE 16 INSPECTION & AUDIT

§16.1 Books and Records. Contractor agrees to keep and maintain under generally accepted
accounting principles (GAAP} full, true and complete records, contracts, books, and
documents as are necessary to fully disclose to the State or United States Government, or
their authorized representatives, upon audits or reviews, sufficient information to determine
and ensure compliance with all State and federal regulations and statutes.

§16.2 Inspection & Audit. Contractor agrees that its relevant books, records (written,
electronic, computer related or otherwise), including, without limitation, relevant
accounting procedures and practices of Contractor or its subcontractors, financial
statements and supporting documentation, and documentation related to the work product
shall be subject, at any reasonable time, to inspection, examination, review, audit, and
copying at any office or location of Contractor where such records may be found, with or
without notice by the State Auditor, the relevant State agency or its contracted examiners,
the department of Administration, Budget Division, the Nevada State Attorney General’s
Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any
federal funding, the relevant federal agency, the Comptroller General, the General
Accounting Office, the Office of the Inspector General or any of their authorized
representatives, or any other authorized state or federal auditor. All subcontracts shall
reflect requirements of this Section.

§16.3 Period of Retention. All books, records, reports, and statements relevant to this Contract
must be retained a minimum three (3) years, and for five (5) years if any federal funds are
used pursuant to the Contract. The retention period runs from the date of payment for the
relevant goods or services by the state, or from the date of termination of the Contract,
whichever is later. Retention time shall be extended when an audit is schedule or in

Contract No. SA-18-01 Section 400—Page & 6/121/18



Original

progress for a period reasonably necessary to complete an audit and/or to complete any
administrative and judicial litigation which may ensue.

ARTICLE 17 LIQUIDATED DAMAGES

§17.1 The CRCNV and the Contractor recognize that time may bc of the essence in the
performance of Services under this Agreement. Under certain circumstances, the CRCNV
may suffer financial loss if the Materials ordered under this Agreement are not furnished
as promised by the Contractor. The Contractor also recognizes the delays, expensc, and
difficulties involved in proving in a legal proceeding the actual loss suffered by the
CRCNV if the Materials arc not manufactured or delivered on time or are not acceptablc
to CRCNV. Accordingly, instcad of requiring any such proof, the CRCNV and the
Contractor agree that individual Purchase Orders may obligate the Contractor to liquidated
damages for delay or provision of Materials which do not meet thc specifications of the
CRCNV under this Agreement (but not as a penalty), liquidated damages, if applicable
to the Materials being purchased, shall be spccified in the CRCNV’s Materials Quote
Request and shall be as accepted by both the CRCNV and the Contractor in the executed
Purchase Order.

§17.2 The CRCNV shall have the right to deduct the liquidated damages from any money in its
possession, otherwise due, or to become due, to the Contractor, or to initiate applicable
dispute resolution procedures and recover liquidated damages for nonperformance of this
Agreement.

ARTICLE 18 PERFORMANCE BONDS

§18.1 Contractor shall fumish a performance bond in an amount of one hundred (100) percent of
the Contract Price as security for the faithful performance of all the Contractor’s obligations
under this Agreement. The performance bond shall be in the form prescribed by the Contract
Documents and Specifications and shall be executed by a surety included in the current list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companics” as published in Circular 570 by the Audit Staff
Bureau of Government Financial Operations, U.S. Treasury Department, and shall have an
A M. Best rating of not less than A- and an A.M. Best financial size category of not less than
VII. A performance bond signed by an agent must be accompanicd by a certified copy of
such agent’s authority to act. Only a surety company authorized to do business in and having
an agent for service of process in the State of Nevada shall be acceptable. The CRCNV will
reimburse Contractor for the cost of the performance bond.

§18.2 If the surety on any bond furnished by the Contractor is declared bankrupt or becomes
insolvent or its right to do business is terminated in the State of Ncvada or it ceases to meet
the requirements of the preceding paragraph, the Contractor shall, within ten (10) days
thereafter, substitute another bond and surety, both of whom must be acceptable to the
CRCNV.
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ARTICLE 19 INSURANCE

§ 19.1 General. The Contractor shall obtain, at its own expense, all insurance as required in this
section. The types of insurance to be obtained are Workers' Compensation, Employers'
Liability, Automobile Liability, Commercial General Liability, Transportation. and
Contractors Liability, as outlined in the following portions of this section. The Workers’
Compensation, Employers' Liability and Automobile Liability insurance shall be
maintained in force for the full period of this Contract. The Commercial General Liability
insurance shall be maintained in force for the full period of this Contract and for one year
thereafter.

§ 19.2 Generally Accepted Professional Practices, The services provided and/or procured by
the Contractor pursuant to this Contract shall be in accordance with generally accepted
applicable professional practices and principles. The insurance, bond and indemnification
required by this Contract shall be in addition to Contractor's duty to perform this Contract
and are cumulative to any other right of indemnification or contribution, which the CRCNV
may have in law, equity or otherwise and shall survive the completion of Contractor's
performance of the Work,

§ 19.3 Insurance Requirements. Contractor and subcontractors shall procure and maintain until
all of their obligations have been discharged, including any warranty periods under this
Contract are satisfied, insurance against claims for injury to persons or damage to property
which may arise from or in connection with the performance of the Work hereunder by the
Contractor, and Contractor’s agents, representatives, employees or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no
way limit the indemnity covenants contained in this Contract. The State in no way warrants
that the minimum limits contained herein are sufficient to protect the Contractor from
liabilities that might arise out of the performance of the Work under this Contract by the
Contractor, his agents, representatives, employees, or subcontractors. Contractor is frec to
purchase such additional insurance as may be determined necessary.

§ 19.4 Review and Approval. Insurance documents must be submitted for review and approval
by the State prior to the commencement of Work by Contractor. Neither approval by the
State nor failure to disapprove the insurance furnished by Contractor shall relieve
Contractor of Contractor’s full responsibility to provide the insurance required by this
Contract. Any modification or variation from the insurance requirements in this Contract
shall be made by the State Risk Management Division or the Attorney General’s Office,
whose decision shall be final. Such action will not require a formal Contract amendment,
but may be made by administrative action.

§19.5 Minimum Scope and Limits of Insurance. Contractor shall provide coverage with limits
of liability not less than those stated below. An excess liability policy or umbrella liability
policy may be used to meet the minimum liability requirements provided that the coverage
is written on a “following form” basis.
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§19.5.1 Commercial General Liability — Occurrence Form

This insurance must be occurrence type written in comprehensive form and must
protect the Contractor, the CRCNV and their respective representatives and
agents, as named additional insureds, against all claims arising from injuries,
sickness, disease, or death of any person or damage to property arising out of
performance of the Work. The policy must also include personal injury liability
coverage, contractual liability coverage, completed operations and products
liability coverage, and coverage for blasting, explosion, collapse of buildings,
and damage to underground property. The liability limits must be not less than:

Bodily Injury and Property Damage $1,000,000 combincd single
limit for each occurrence

§19.5.2 Minimum Requirements:

* General Aggregate $2,000,000
= Products — Completed Operations Aggregate $1,000,000
» Personal and Advertising Injury $1,000,000
= Each Occurrence £1,000,000

The policy shall be endorsed to include the following additional insured
language: “The State of Nevada shall be named as an additional insured with
respect to liability arising out of the activities performed by, or on behalf of the
Contractor™.

§19.5.3 Automobile Liability
Bodily injury and property damage for any owned, hired, and non-owned
vehicles used in the performance of this Contract.

Combined Single Limit (CSL} $1,000,000

The policy shall be endorsed to include the following additional insured
language: “The State of Nevada shall be named as an additional insured with
respect to liability arising out of the activities performed by, or on behalf of the
Contractor, including automobiles owned, leased, hired or borrowed by the
Contractor”.

§19.5.4 Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $£100,000
Disease — Each Employee $100,000
Disease Policy Limit $500,000
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§19.6 Contractor’s Liability Insurance.

§19.6.1 Coverage. The Contractor shall purchase and maintain such liability and other
insurance, including the following, as is appropriate to recover the CRCNV’s loss
in the event of the risk of loss of the equipment. The insurance shall provide
protection from claims set forth herein which may arise out of or result from the
Contractor’s performance of this Agreement, whether performed or furnished by
the Contractor, its subcontractors or suppliers, or by anyone directly or indirectly
employed by any of them to perform this Agreement, or by anyone for whose acts
any of them may be liable:

§19.6.1.1 claims under workers’ compensation, disability benefits, and othcr
similar employee benefit acts;

§19.6.1.2 claims for damages because of bodily injury, occupational sickness or
disease, or death of Contractor's employees;

§19.6.1.3 claims for damages because of bodily injury, sickness or diseasc, or
death of any person other than Contractor’s employees;

§19.6.1.4 claims for damages insured by personal injury liability coverage which
are sustained: (i) by any person as a result of an offense directly or
indirectly related to thc employment of such person by Contractor; or (ii)
by any other person for any other reason;

§19.6.1.5 claims for damages, other than to thc cquipment itself, because of injury
to or destruction of tangible property wherever located, including loss of
use resulting therefrom; and

§19.6.1.6 claims for damages because of bodily injury or death of any person or
property damage arising out of the ownership, maintenance, or use of
any motor vehicle.

§19.7 Transportation Insurance.

§19.7.1 Transportation insurance must be of the “all risks™ type and must provide coverage
against physical loss or damage to Materials in transit to the designated location.
This insurance must include the interests of the Contractor, the CRCNYV, and their
respective representatives and agents, each of whom is deemed to have an
insurable interest and must be listed as a named insured. The coverage amount

shall be not be less than the full valuc of items exposed to risk in transit at any one
time.

§19.7.2 Transportation insurance must provide for losses to be payable to the Contractor
and the CRCNV as their interests may appear and shall contain a waiver of
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subrogation rights against the insured parties. For insurance purposes, the risk
of loss to Materials shall remain with the Contractor until the Materials are
accepted by the CRCNYV at the dcsignated location.

§19.8 Additional Insurance Requirements. An Additional Insurcd Endorsement (CG 2010 11
85 or CG 20 26 11 85), signed by an authorized insurance company representativc, must
be submitted to the State to evidence the endorsement of the State as an additional insured.
The policies shall include, or be endorsed to include, the following provisions:

§19.8.1 On insurance policies where the State of Nevada, Colorado River Commission
of Nevada is named as an additional insured, the State of Nevada shall be an
additional insured to the full limits of liability purchased by the Contractor even
if those limits of liability are in excess of those required by this Contract.

§19.8.2 The Contractor's insurance coverage shall be primary insurance and non-
contributory with respect to all other available sources.

§19.8.3 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is
cvidenced to comply with minimum limits, a copy of the underlying Schedule
from the Umbrella or Excess insurance policy may be required.

§19.9 Notice of Cancellation. Each insurance policy required by the insurance provisions of
this Contract shall provide the required coverage and shall not be suspended, voided or
canceled except after thirty (30) days prior written notice has been given to the State, except
when cancellation is for non-payment of premium, then ten (10) days prior notice may be
given.  Such notice shall be sent directly to Mr. Robert Reese, Colorado River

Commission of Nevada, 555 E. Washington Avenue, Suite 3100, L.as Vegas, Nevada
89101-1065.

§19.10 Acceptability of Insurers. Insurance is to be placed with insurers duly licensed or
authorized to do business in the State of Nevada with an “A.M. Best” rating of not less than
A-VIL. The State in no way warrants that the above-required minimum insurer rating is
sufficient to protect the Contractor from potential insurer insolvency.

§19.11 Verification of Coverage. Contractor shall furnish the State with certificates of insurance
(ACORD form or equivalent approved by the State) as required by this Contract, The
certificates for each insurance policy are to be signed by a person authorized by that insurer
to bind coverage on its behalf.

§19.11.1 All certificates and any required endorsements are to be received and approved
by the State before Work commences. Each insurance policy required by this
Contract must be in effect at or prior to commencement of Work under this
Contract and remain in effect for the duration of the project. Failure to maintain
the insurance policies as required by this Contract or to provide evidence of
renewal is a material breach of contract.
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§19.11.2 All certificates required by this Contract shall be sent directly to Mr. Robert
Reese, Colorado River Commission of Nevada, 555 E. Washington Avenue,
Suite 3100, Las Vegas, Nevada 89101-106S5. The State project/contract number
and project description shall be noted on the certificate of insurance. The State
reserves the right to require complete, certified copies of all insurance policics
required by this Contract at any time.

§19.12 Subcontractors. Contractors’ certificate(s) shall include all subcontractors as additional
insureds under its policies or Contractor shall furnish to the State separate certificates and
endorsements for each subcontractor. All coverages for subcontractors shall be subject to
the minimum requirements identified above.

§19.13 Industrial Insurance. The Contractor, and the Contractor's subcontractors, shall also shall
procure, and maintain in force during the term of this Contract, industrial insurance as
required under Nevada Industrial Insurance Act, NRS 616 and NRS 617, for all of their
cmployees providing Services pursuant to this Contract. In the event any class of
employees engaged in any Work pursuant to this Contract is not protected under the Nevada
Industrial Insurance Act, then the Contractor shall provide to thc CRCNV, adequate

insurance coverage in a form and by an insurance carrier satisfactory to the CRCNV for
the protection of such employees.

$19.14 Waiver of Subrogation. Each insurance policy shall provide for a waiver of subrogation
against the State of Nevada, its officers, employees and immune contractors as defined in

NRS 41.0307 for losses arising from Work/materials/equipment performed or provided by
or on behalf of the Contractor,

§19.15 Primary Insurance. In the event of any claim by a third party for loss, the insurance
policies of the Contractor shall be primary insurance as respccts any of the CRCNV's
insurancc whose insurance shall stand in an unbroken chain of coverage excess of the
Contractor’s scheduled underlying primary coverage.

§19.16 Deductibles and Self-Insured Retentions. Insurance maintained by Contractor shall
apply on a first dollar basis without application of a deductible or sclf-insured retention
unless otherwise specifically agreed to by the State. Such approval shall not relieve
Contractor from the obligation to pay any deductible or self-insurcd retention. Any
deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per
occurrence, unless otherwise approved by the Risk Management Division.

§19.17 CRCNV's Right to Obtain Insurance. If the Contractor fails to procure and/or maintain
insurance as required herein, the CRCNV shall have the right, in addition to other rights or
remedies, if the CRCNV so chooses, to procure and/or maintain the said insurance {or and
in the name of the Contractor with the CRCNV as co-insured and the Contractor shall pay
the cost thereof and shall {furnish all necessary information to make effective and/or
maintain such insurance. In the event the Contractor fails to pay such costs, the CRCNV
shall have the right to set off any sums from the compensation set forth in this Contract and
directly pay for such coverage.
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ARTICLE 20 INDEMNIFICATION

§20.! The Contractor hereby indemnifies and holds harmless and defends the CRCNV, thc State
of Nevada, the Owner(s} of all property where Materials will be delivcred or installed
(“Property Owners”), the Southern Nevada Water Authority (“Authority”) and the Member
Agencies of the Authority (“*Member Agencies™), and each of their directors, officers,
employees, and agents against any and all claims, liability, loss, damage, cost, expense,
award, fine or judgment (including attomeys’ fees and costs) arising out of or resulting from
or in connection with the Contractor’s conduct or performance of this Agreement, including
without limitation, such claims, liability, loss, damage, cost, expense, award, fine or
judgment which is attributable to or arising by reason of death or bodily injury of persons,
injury or damage to property, defects in workmanship of materials, or design defects caused
or resulting from the Contractor’s acts or omissions, including without limitation, the
Contractor’s transportation and warehousing of the materials, cquipment and supplies
purchased by the CRCNV, its employees or agents under its direct control. In claims against
any person or entity indemnified under this section by an employee of the Contractor, anyone
directly or indirectly employed by the Contractor or anyone for whose acts thc Contractor
may be liable, the indemnification obligation under this section shall not be limited by a
limitation on amount or type of damages, compensation or benefits payable by or for the
Contractor’s workers’ or workmen’s compensation acts, disability benefit acts or other
employee benefit acts. It is the Contractor’s sole responsibility to ascertain that the
Contractor is fully insured in order to indemnify the CRCNV, the State of Nevada, the
Property Owners, the Authority and the Member Agencies, and each of their directors,
officcrs, employees, and agents pursuant to this Agreement. The Contractor shall not be
relieved of his duty to perform, indemnify, defend and hold harmless the CRCNV, the State
of Nevada, the Property Owners, the Authority and the Member Agencies, and each of
their directors, officers, employees, and agents nor shall the CRCNV, the State of Nevada,
the Property Owners, the Authority and the Member Agencies, and each of their directors,
officers, employees, and agents be liable to the Contractor or any others in the event the
Contractor’s insurance fails to meet the full requirements herein.

§20.2 CRCNV’s Cumulative Rights. The indemnification purchased or required by this
Agreement shal] be in addition to the Contractor’s duty to perform under this Agrecment
and is cumulative to any other right or indcmnification or contribution, which the CRCNV
may have in law, equity or otherwise and shall survive the completion of the Contractor's
performance under this Agreement.

ARTICLE 21 RISK OF DELAY

§21.1 The Contractor shall accept the risk of any delays caused by the CRCNV. If the Contractor
is delayed in the performance of this Agreement because of such conditions, the Contractor
shall have no claim against the CRCNV for damages or contract adjustmcnt, other than an
extension of delivery date obligations established by a Purchase Order and the waiving of
liquidated damages during the period occasioned by the delay.

I Contract No. SA-18-01 Section 400—Page 13 612118



Original

§21.2 If the Contractor is delayed due to force majeure, the Contractor shall immediately notify
the CRCNV and submit a signed, written request for amendment of the delivery date
obligations established in a Purchase Order. The CRCNYV shall approve or disapprove the
Contractor’s request within twenty (20) days and, if approved, issue a revised Purchase
Order amending the delivery date obligations.

§21.3 The CRCNV reserves the right to order the Contractor to delay shipment of the Materials
after delivery of an executed Purchase Order to the Contractor, If such a delay is ordered
by the CRCNV in writing, the CRCNYV shall reimburse the Contractor for the Contractor’s
costs that would not have been incurred but for the delay ordered by the CRCNV, Such
costs may include reasonable storage costs, insurance and transportation to a reasonable
storage facility.

ARTICLE 22 NOTICES. Any notice, demand, or request required or authorized by this
Contract to be served, given or made shall be deemed properly served, given or made if delivered

in person, by electronic mail or sent by certified mail, postage prepaid, to the persons specified
below:

If to the Colorado River Commission:

Robert Reese

Assistant Director of Engineering and Operations
555 E. Washington Ave., Suite 3100

[.as Vegas, NV 89101

Phone: (702) 856-3611

Fax: (702) 486-2695

Email: breesefidicre.nv.pov

Ifte  Anixter Inc

Nam~ Frank Frounfelke

Tit- - _

Adaress_zyue 5 44" St rnoemx, Az sau4u
Phone: 502-889-1934

Fax: ou2-438-1207

Email- frank.frounfelker@anixter.com

Either Party may at any time, by written notice to the other Party, designate different or additional
persons or different addresses for the giving of notices, demands or requests hereunder.

ARTICLE 23 TERMINATION. The CRCNV may terminate this Agreement at any time, without
cause, by giving the Contractor written notice at least thirty (30) days before the effective date of the
termination, or, in the event of the Contractor’s failure to cure its default pursuant to Section 23.1,
by giving the Contractor written notice at least seven (7) days before the effective date of termination.
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§23.1 Default. If the Contractor fails or refuses to complete its work in accordance with the
requirements and limitations of this Agreement or Purchase Order, other than a failure to
complete its work due to a delay caused by the CRCNV or by a force majeure, or if the
Contractor fails to comply with any provision of this Agreement, the Contractor shall be in
default of this Agreement. The CRCNV may serve the Contractor with a written notice of
the default and the Contractor shall, within ten (10) calendar days of receipt of notice, provide
evidence satisfactory to the CRCNV showing that the declared default has been corrected.

§23.2 Failure to Perform. Notwithstanding anything herein to the contrary and without prejudice
to any other right or remedy the CRCNV may have, the CRCNV reserves the right to cancel
any portion of the Contractor’s pcrformance of this Agreement that is not performed within
the requirements of the Agreement. In the event of such cancellation, the CRCNV shall pay

the Contractor in full for any portion of the Services and Materials that have been accepted
by the CRCNV,

§23.3 Stop Work. If at any time the CRCNV determines the Contractor’s Services or Matcrials
to be defective, or if the Contractor fails to supply suitable Materials, the CRCNV may,
without prejudice to any other right or remedy the CRCNV may have, serve the Contractor
with written notice of default pursuant to Section 23.1 and order the Contractor to stop

work, or any portion thereof, until the Contractor’s default is cured pursuant to Section
23.1.

§23.4 CRCNV's Right to Take Possession of Materials and Terminate. The CRCNV may,
without prejudice to any other right or remedy the CRCNV may have, and after giving the
Contractor and his surety at least seven (7) days’ written notice, terminate this Agreement
and take possession of all Materials delivered to the CRCNV or being warehoused by the
Contractor without further compensation to the Contractor if:

§23.4.1 the Contractor is adjudged to be bankrupt or insolvent, or makes an assignment
for the benefit of his creditors;

§23.4.2 atrustee files a petition against the Contractor to take advantage of any debtor’s
act or to reorganize the Contractor under bankruptcy or similar laws;

§23.4.3 the Contractor repeatedly fails to supply suitable Materials in the performance
of this Agreement;

§23.4.4 the Contractor fails to make prompt payments for labor, materials, or equipment;

§23.4.5 the Contractor disregards any laws, ordinances, rules, regulation or ordcrs of any

public body having jurisdiction over the Contractor’s performance of this
Agreement;

§23.4.6 the Contractor disregards the CRCNV’s orders under this Agreement.
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ARTICLE 24 FORCE MAJEURE Neither parly shall be deemed to be in violation of this
Contract if it is prevented from performing any of its obligations hereunder due to strikes, failure
of public transportation, civil or military authority, act of public encmy, accidents, fires,
cxplosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms. In
such an event the intervening cause must not be through the fault of the party asserting such an

excuse, and the excused party is obligated to promptly perform in accordance with the terms of
the Contract after the intervening cause ceases.

ARTICLE 25 ASSIGNMENT OF CONTRACT. The Contractor shall not assign or othcrwise
transfer its rights or obligations under this Contract without the prior written approval of the
CRCNV. This Contract inures to the benefit of and is binding upon the respective successors and
assigns of the Parties to this Contract but any assignment or other transfer of this Contract shall
not relieve the Parties of any obligation hereunder.

ARTICLE 26 DISPUTE RESOLUTION. The CRCNV and the Contractor agrce to use methods
of “altemative dispute resolution,” including negotiation and mediation, instead of formal dispute
resolution procedures, in order to resolve disagreements and to promote and maintain amicable
working relationships between themselves. If a dispute ariscs betwecn the Parties which cannot be
resolved by alternative dispute resolution, either Party may scek resolution of the dispute in the
Eighth Judicial District Court, Las Vegas, Nevada.

ARTICLE 27 FURTHER ASSURANCES. The Parties hereto shall cxecute, acknowledge and

deliver such other instruments and documents as may bc neccssary or appropriate to catry out the
full intent and purposc of this Agreement.

ARTICLE 28 GOVERNING LAW: JURISDICTION. This Contract and the rights and
obligations of the parties hercto shall be governed by, and construed according to, the laws of the
State of Nevada, without giving effect to any principle of conflict-of-law that would require the
application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction
of the Eighth Judicial District Court, Las Vegas, Nevada for enforcement of this Contract.

ARTICLE 29 HEADINGS. The section and article headings in this Agreement are included

only for convenience and reference and the Partics intend that they shall be disregarded in
interpreting this Agreement.

ARTICLE 30 SEVERABILITY. Wherever possible, each provision of this Agreement shall be
interpreted in such manner as to be valid undcr applicable law, but if any provision of this
Agreement shall be invalid or prohibited hereunder, such provision shall be ineffective to the extent

of such prohibition or invalidation but shall not invalidate the remainder of such provision or the
remaining provisions.

ARTICLE 31 WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any

particular breach of the Contract or its material or nonmaterial terms by either party shall not operate
as a waiver by such party of any of its rights or remedies as to any other breach.
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ARTICLE 32 AUTHORITY TO EXECUTE. Each individual signing this Contract represents
and warrants that the Party represented has duly authorized such individual to execute this Contract
with the intent that the Party be bound and obligated hereby.

IN WITNESS WHEREOQF, the CRCNYV and the Contractor have caused this Agreement to
be executed,

ANIXTER INC. COLORADO RIVER COMMISSION
OF NEVADA
W
Mike Dabner " Date e
RVP LeALWULLYL L7LLWAALIL

Approved as to form:

/%:ZM, chn _ Ll13/re

Ciistue Juerch Tyuus ﬂ wran.
Special Counsel
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SECTION 500
PERFORMANCE BOND

Any regular reference to Contractor, Surety, CRCNV or other party shall be considered plural

where applicable.

CONTRACTOR (Name and Address):
Anixter, Inc

2902 S 44' Street

Phoenix, AZ 85040

CRCNV (Name and Address):

Colorado River Commission of Nevada
555 E. Washington Avenue

Suite 3100

Las Vegas, Nevada 89101

CONTRACT
Date:

Amount:

Description: Contract SA-15-U1,
Transmission and Distribution System
Support Services, Clark County, Nevada

CONTRACTOR AS PRINCIPAL (Seal
below)

Company:

Signaturc:

Name and Title:

Attest:

Name and Title:

Original

SURETY (Name and Principal Place of

Business):

BOND

Date (Not carlier than Contract Date):

WIUULI Al Lo LIS DULIY 1TOLLL,

SURETY (Seal below)

Company:

Signature:

Name and Title:

Attest:

Name and Title:
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1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors and assigns to the CRCNV for the performance of the
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Contract, the Surcty and the Contractor shall have no
obligation under this Bond, except to participate in conferences as provided in
Subparagraph 3.1.

3. If there is no CRCNV Default, thc Surcty’s obligation under this Bond shall arise aftcr:

3.1 The CRCNV has notified the Contractor and the Surety at its address dcscribed in
Paragraph 9 below, that the CRCNV is considering declaring thc Contractor in
default and has requested and attempted to arrange a conterence with the Contractor
and Surety, to be held not later than fifteen (15) days aftcr receipt of such notice, to
discuss methods of performing the Contract. Ifthe CRCNV, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the
Contract, but such an agreement shall not waive the CRCNV's right, if any,
subscquently to declare a Contractor Default; and

3.2  The CRCNV has declared a Contractor Default and formally terminated the
Contractor's right to complete the Contract. Such Contractor Default shall not be
declared earlier than twenty days after the Contractor and the Surety have received
notice as provided in Subparagraph 3.1; and

33  The CRCNV has agreed to pay the balance of the Contract Price to the Surety in
accordance with the terms of the Contract or to a contractor sclected to perform the
Contract in accordance with the terms of the Contract with the CRCNV,

4, When the CRCNV has satisfied the conditions of Paragraph 3, the Surety shali promptly
and at the Surety's expense take one of the following actions:

4.1 Arrange for the Contractor, with the consent of the CRCNV, to perform and
complete the Contract; or

42  Undertake to perform and complete the Contract itself, through its agents or through
independent contractors; or

43 Obtain bids or negotiated proposals from qualified contractors acceptable to the
CRCNV for a contract for performance and completion of the Contract, arrange for
a contract to be prepared for execution by the CRCNV and the contractor selected
with the CRCNV's concurrence, to be secured with a performance bond executed
by a qualified Surety equivalent to the bond issued on the Contract, and paid to the
CRCNV the amount of damages as described in Paragraph 6 of the Balance of the
Contract Price incurred by the CRCNV resulting from the Contractor's Default; or
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4.4 Waive its right to perform and complete, arrange for completion, or obtain a ncw
contractor, and with reasonable promptness under the circumstances;

44.1  After investigation, determine thc amount for which it may be liable to the
CRCNYV and, within 30 days of Contractor receipt of CRCNV’s

notification of Contractor Default , tendcr payment therefore to the
CRCNV; or

44.2 Deny liability in whole or in part and notify the CRCNYV citing the reasons
therefore.  If the Surety does not procced timely as provided in this
Paragraph 4, the Surety shal! be deemed to be in default on this bond fifteen
(15) days after receipt of an additional written notice from the CRCNV to
the Surety demanding that the Surety perform its obligations under this
Bond, and the CRCNYV shall be entitled to enforce any remedy available to
the CRCNYV. If the Surety proceeds as provided in Subparagraph 4.4, and
the CRCNYV returns the payment tendered or the Surety has denicd liability,
in whole or in part, without further notice the CRCNV shall be entitled to
enforce any remedy available to the CRCNV.,

S. After the CRCNYV has terminated the Contractor's right to complete the Contract, and if the
Surety clects to act under Subparagraph 4.1, 4.2 or 4.3 above, then the responsibilities of
the Surety to the CRCNYV shall not be greater than those of thc Contractor under the
Contract and the responsibilities of the CRCNV to the Surety shall not be grcater than those
of the CRCNV under the Contract. To the limit of the amount of this Bond, but subject to
commitment by the CRCNV of the Balance of the Contract Price to the mitigation of costs
and damagcs on the Contract, the Surety is obligated without duplication for:

5.1 The responsibilities of the Contractor for correction of defective Work and
completion of the Contract;

5.2  Additional legal, design professional and delay costs resulting from the Contractor's
Default, and resulting from the action or failure to act of the Surety under paragraph
4; and

53 Liquidatcd damages, or if no liquidated damages are specified in the Contract,
actual damages caused by delayed performance or nonperformance of the
Contractor.

6. The Surety shall not be liable to the CRCNV or others for obligations of the Contractor
that are unrelated to the Contract, and the Balance of the Contract Price shall not bc reduced
or set off on account of any such unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the CRCNV or its heirs, executors,
administrators or successors.

7. The Surety hereby waives notice of any change, including changes of time, to the Contract
or to related subcontracts, purchase orders and other obligations.

Contract No. SA-18-01 Section 500-Page 3 6/12/18



10.

1.

Original

Any proceeding, legal or equitable, under this Bond may be instituted in any court of
competent jurisdiction in the location in which the work is performed under the Contract
and shall be initiated within two years after Contractor's Default, or within two years after
the Contractor ceased working, or within two years after the Surety refuses or fails to
perform its obligation under this Bond, whichever occurs first. [f the provisions of this
paragraph are void or prohibited by law, the minimum of limitation available to sureties as
a defense in the jurisdiction of the court shall be applicable.

Notice to the Surety, the CRCNV or the Contractor shall be mailed or delivered to the
address shown on the signature page.

When this Bond has been furnished to comply with a statutory or other legal requirement
in the location where the Work is performed any provision of this bond conflicting with
such statutory or legal requirement shall be deemed deleted here from and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated
herein. The intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

Definitions.

11.1  Balance of the Contract Price: The total amount payable by the CRCNV to the
Contractor under the Contract after all proper adjustments have been made,
including allowances to the Contractor of any amounts received or to be received
by the CRCNV in settlement of insurance or other claims for damages to which the

Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of the Contractor under the Contract,

11.2  Contract: The agreement between the CRCNV and the Contractor identified on the
signature page including al! the Contract documents and changes thereto.

11.3 Contractor Default: Failure of the Contractor, which has neither been remedied nor
waived, to perform or otherwise to comply with the terms of the Contract.

11.4 CRCNYV Default: Failure of the CRCNV, which has neither been remedied nor

waived, to pay the Contractor or to perform in complete or comply with the other
terms thereof.
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SECTION 600
SUMMARY OF WORK

L GENERAL

I.t  The CRCNV owns, operates and maintains an electric transmission and distribution
system in southern Nevada, supported by a dedicated communication systcm.

1.2 The clectric system consists of two 230/69-kV substations, thrce 230/14.4-kV
substations, four 69/13.8-kV substations, eight 69/4.16-kV substations, 32 miles of
double circuit 230-kV transmission lines, 5 miles of double circuit 69-kV
transmission lines, 11 miles of double circuit 69-kV underground transmission lines
and related facilities. In addition, the CRCNYV is responsible for the operation and
maintenance of six additional substations owned by th¢ Southern Nevada Water
Authority and three substations owned by the Clark County Water Reclamation
District.

1.3  Periodically the CRCNV requires Materials for repair, replacement and
modification of its clectric system.

1.4 Work Under This Contract.

1.4.1 Provide procurement, scheduling, inspection, warchousing, and delivering
activities for Materials purchased from the Contractor by the CRCNV.

14.2 Provide submittals for Materials when required by the CRCNV for
Matcrials purchased.

1.4.3 Provide the services of manufacturer representatives when required by the
CRCNV for Materials purchased.

1.4.4 Deliver Materials to the location specified. All Materials shall be provided
by the Contractor F.O.B. to the delivery location specified.

2 DELIVERY LOCATION

2.1 Delivery location for Materials purchased by the CRCNV from the Contractor shall
be the Newport Substation warehouse complex, unless otherwise specified in a
specific Materials Quote Request and subsequent Purchase Ordcr issued by the
CRCNV.

22 The Newport Substation warehouse complex is located at 1299 Burkholder Blvd.,
Henderson, Nevada 8§9015.
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3. WORK BY CRCNV

The CRCNV will receive, offload, store, install and perform Acceptance Testing, as
appropriate, for all Materials purchased by the CRCNV from the Contractor.

4. DELIVERY SCHEDULE

The Delivery requirements for Materials Purchased from the Contractor by the CRCNV
shall be detailed in the CRCNV’s Materials Quote Request and subsequent Purchase Order
pursuant to Section 1000.

5. COPIES OF DOCUMENTS

5.1 After execution of the Agreement, the CRCNV will provide Contractor one set of
the Contract Documents.

52  The CRCNV will provide Contractor additional copies of above documents upon

Contractor’s request with payment to the CRCNV for the cost of printing and
delivery.
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SECTION 700
SUBMITTALS

I. GENERAL INFORMATION

1.1 Submittals, if any, to be provided by the Contractor for the Materials shall be
identified in each individual Materials Quote Request.

1.2 Types of Submittals.

1.2.1 Informational Submittals are those technical reports, administrative
submittals, certificates and guarantees required to be submitted.

1.2.2  Technical reports include laboratory reports, tests, technical procedures,
instruction manuals, technical records, and Contractor’s design analysis.

1.2.3  Administrative Submittals arc those non-technical Submittals required by a
Purchase Order or deemed necessary for administrative records. These
submittals include maintenance agreements, Bonds, Project photographs,
physical work records, statements of applicability, and copies of industry
standards. Project record data, and similar type Submittals.

1.2.4 Certificates and guarantees are those Submittals on Materials where a
written certificate or guarantee from the manufacturer or Supplier is called
for in a Purchasc Order.

1.2.5 Compliance Submittals are shop drawings, product data, and samples that
are prepared by the Contractor and submitted by the Contractor to the
CRCNV as a basis for approval. The Contractor shall not proceed with
procurement of Materials affected by or related to a Compliance Submittal
until the CRCNV has approved such submittal.

1.2.5.1 Shop drawings include custom-prepared data of all types including
drawings, diagrams, performance curves, material schedules,
templates, instructions, and similar information.

1.2.5.2 Product data includes standard printed information on materials,

products and systems; not custom-prepared, other than the
designation of selections from available choices.

1.2,5.3 Samples include both fabricated and unfabricated physical examples

of materials and products; both as complete units and as smaller
portions of units of testing and analysis.
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1.3 Quality Requirements.

1.3.1 Contractor’s submittals must be of the quality for legibility and
reproduction purposes. Every line, character and lctter must be clearly
legible.  Drawings such as reproducibles must be useable for further
reproduction to yield legible hard copy.

1.3.2 Contractor documents submitted to the Contract Administrator that do not
conform to these requirements shall be subject to rejection by the Contract
Administrator, and upon request, the Contractor shall resubmit conforming
documents. [f conforming Submittals cannot be obtained, such documents
must be retraced, redrawn, or photographically restored as may be necessary
to meet such requirements. The Contractor’s (or his Subcontractor’s)
failure to initially satisfy the legibility quality requircments will not relieve
Contractor (or his Subcontractors) from meeting the required schedule for
submittal of shop drawings and product data.

1.4  Language and Dimensions.
1.4.1 All words and dimensional units must be in the English language and units.

1.4.2 Metric dimensional unit equivalents may be stated in addition to the English
units.

1.5  Submittal Completeness.

1.5.1 Submittals must be complete with rcspect to dimensions, design criteria,
materials of construction, and other information specified.

1.5.2 Where standard drawings are furnished which cover a number of variations
of the general class of Material, cach such drawing must be individually
annotated to describe exactly which parts of the drawing apply to the
Material being furnished.  Such annotation must also include proper
identification of the Submittal permanently attached to the drawing.

2, TRANSMITTAL ‘ )

2.1 All Submittals must be submitted to the Contract Administrator by the Contractor,
unless otherwise specified.

22 Quantity Requirements. Except as otherwise specified in a Materials Quote
Request and subsequent Purchase Order, transmit all Compliance Submittais in the
quantity as follows:

22.1 Initial Submittal — Two (2) copies to the CRCNV. One (1) copy will be
returned to the Contractor.

Contract No. SA-18-01 Section 700-Page 2 6/12/18



Original

2.2.2 Resubmittals Two (2) copies to CRCNV. One (1) copy will be retumed
to the Contractor.

2.2.3 Samples shall be of sufficient size and quantity to clearly illustrate the

functional characteristics of the product and its full range of color, texture,
and pattern.

23  The CRCNV will review and return Compliance Submittals with appropriate
notations. The CRCNV’s review action stamp will appear on all Compliance
Submittals of the Contractor when returned by the CRCNV. The CRCNV'’s

acceptance of Compliance Submittals will not relieve the Contractor from his
responsibility as stated in the Agreement.
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SECTION 800
MANUFACTURER'’S FIELD SERVICE

L. PROVISION OF MANUFACTURER’S REPRESENTATIVE

1.1  The CRCNV will state a requirement in the CRCNV’s Materials Quote Request
and in subsequent Purchase Orders for Contractor to provide a manufacturer’s
representative on-site during installation of the Materials ,

1.2 If the CRCNV does not state a requirement to provide a manufacturer’s
representative in the CRCNV’s Materials Quote Request, such service is optional
by the Contractor.  If the Contractor chooses to furnish the services of a
manufacturer’s representative when not specified in the CRCNV’s Materials Quote
Request, the cost of such services shall be paid for by the Contractor.

1.3  If CRCNV states a manufacturer’s representative is required for thc Materials
furnished, the Contractor shall furnish the services of qualified, competent field
representatives and necessary assistants for the Materials. The field representative
must be certified by the manufacturer of the specified product or system as having
the necessary knowledge and experience to perform the required functions.

2. SERVICES REQUIRED OF MANUFACTURER’S REPRESENTATIVE
2.1 The manufacturer’s representative shall provide thce services identified in a
Materials Quote Requcst and subsequent Purchase Order. Such scrvices may
include:

2.1.1 Observe the erection, installation, start-up, and testing of Materials.

2.1.2 Instruct and guide the CRCNV in proper procedures associated with the
Materials.

2.1.3 Supervise the initial start-up, operational check, and any required
adjustments to the Materials.

214 Instruct CRCNV’s designated personnel in proper operation and
maintenance of all Materials.

2.2 The manufacturer’s representative shall report to the site at times designated by
CRCNV.

2.3 The manufacturer’s representative shall be acceptable to CRCNV and shall not be
changed during the installation operations without CRCNV’s consent unless the
field representative proves unsatisfactory to the Contractor.
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SECTION 900
MATERIAL QUALITY

1. QUALITY ASSURANCE
1.1 Materials provided under this Agreement shall:

1.1.1 Conform to applicable specifications, codes, standards, and requirements
of regulatory agencies;

1.1.2 Comply with the requirements of the Specifications, undamaged, and,
unless otherwise indicated, be new and unused at the time of installation;

1.1.3 Be complete with all accessories, trim, finish, safety guards, and other
devices and details needed for a complete installation and for the intended
use and effect;

1.1.4 Be standard Materials. Where they are available and comply with
Specifications, Contractor shall provide standard products of types that have
been produced and used successfully in similar situations on other projects;

1.1.5 Have continued availability. Where, because of the nature of its application,
the CRCNV is likely to need replacement parts or additional amounts of the
Material at a later date, either for maintenance and repair or replacement,
Contractor shall provide standard Materials for which the manufacturer has

published assurances that the products and its parts are likely to be available
to the CRCNYV at a later date; and,

1.1.6 Comply with size, make, type, and quality specified, or as specifically
approved in writing by the CRCNV.

1.2 Manufactured and Fabricated Material provided under this Agreement shall
conform to the following requirements:

1.2.1 Design, fabricate and assemble in accordance with the best enginecring and
shop practices.

1.2.2 Manufacture like parts of duplicate units to standard sizes and gauges, to be
interchangeable.

1.23 Two or more items of the same kind shall be identical, by the same
manufacturer,

1.2.4 Materials shall be suitable for service conditions intended.
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1.2.5 Capacities, sizes and dimensions shown or specified shall be adhered to
unless variations are specifically approved in writing.
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SECTION 1000
MATERIAL HANDLING

1. TRANSPORTATION AND HANDLING

1.1 Shipment Preparation. The Contractor shall prepare Materials for shipment in a
manner to facilitate unloading and handling, and to protect against damage or
unnecessary exposure in transit and storage. Provisions for protection shall incfude
the following:

1.1.1 Crates or other suitable packaging materials.

1.1.2 Covers and other means to prevent corrosion, moisturc damage, mechanical
injury, and accumulation of dirt in motors, electrical equipment, and
machinery.

1.1.3 Suitable rust-preventative compound on exposed machined surfaccs and
unpainted iron and steel.

1.1.4 Grease packing or oil lubrication in all bearings and similar items.

1.2 Marking. The Contractor shall tag or mark each item of Material with the Purchase
Order number, contract number, and bill of material item number as identified in
the Purchase Order or on Compliance Submittals. Includec complete packing lists
and bills of material with each shipment. Each piece of every item necd not be
marked separately provided that all pieces of cach item are packed or bundled
together and the packages or bundles are properly tagged or marked. Mark partial
deliveries of component parts to identify the Materials, to permit casy accumulation
of parts, and to facilitate assembly

1.3 Bills of Material. The Contractor shall mail bills of material to the Contract
Administrator prior to delivery of each shipment and shall include bills of material
with each shipment.

1.4  Transportation. The Contractor shall deliver all Matcrials by truck.
2. DELIVERY
2.1 The Contractor shall furnish the Contract Administrator all requirements for
unloading and handling of Materials upon delivery sufficiently in advance to allow

the CRCNV sufficient preparation time. Include type and capacity of unloading
equipment required as applicable.
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The Contractor shall notify the Contract Administrator at least two (2) weeks in
advance of any delivery date, and shall not make any shipments without written
approval,

No delivery will be approved untii proper Submittals pertaining to storage and
instaliation have been received and accepted.

Any items shipped without prior notification and written approval may be returned
to the point of origin, or unloaded and stored at a place and in a manner determined
by the CRCNV, and the Contractor will be charged with any additional cxpensc
resulting there from,

The Contractor shall notify the Contract Administrator by telephone at lcast 24-
hours in advance of the anticipated arrival of Materials at the delivery location. The
Contact telephone number shall be as identified in Purchase Orders.

Upon arrival, the CRCNV shall receive and check Materials. The CRCNV shall
either accept, unload, inventory, and store Materials delivered to the specified
location in accordance with proper notice; or the CRCNV shall reject Materials.

2.6.1 Materials arriving at the delivery location that are damaged, not in original
containers or packaging, or with identifying labels missing may be rejected
by the CRCNV and receipt thereof refused. Cost of demurrage and return
transportation shall be borne by the Contractor.

CRCNY REQUESTED DELAY IN DELIVERY

If written order by the CRCNV delays any shipment for more than thirty (30) days
after the time set forth in the Purchase Order, the CRCNV will pay the Contractor
for storage at a rate to be mutually agreed upon at that time. Time of storagc will
be figured from thirty (30) days after the later of the dates defined above to receipt
of the Contractor’s certified statement of the actual shipping date.

Items stored by the Contractor, as provided herein, shall be protected by the
Contractor with fire and extended coverage insurance endorsed to include the so-
called “All Risks™ coverage endorsements to the full value of the items stored and
a satisfactory certificate proving protection for the CRCNV shall be delivered to
the CRCNV. The cost of such insurance shall be included with the rate charged for
storage.

4, STORAGE AND PROTECTION

4.1

The Contractor will furnish the Contract Administrator all requirements for storage
and protection of all Materials sufficiently in advance of delivery to allow the
CRCNYV sufficient preparation time.
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SECTION 1100
MATERIAL ORDERING PROCEDURES

1. MATERIALS QUOTE REQUEST

1.1 Whenever the CRCNV wishes to purchase Materials under this Agreemcnt, the
Contract Administrator shall provide the Contractor with a Materials Quote Request.

1.2 The Materials Quote Request shall be made in writing and shall contain the
following information:

1.2.1 A description of the Materials required.
1.2.2 The quantity of the Materials to be purchased.
1.2.3 The required delivery date for the Materials.

1.3 In addition, the Materials Quote Request may contain the following supplemental
information as deemed appropriate by the CRCNV:

1.3.1 Submittals to be provided by the Contractor, including Compliance

Submittals to be provided before procurement of the Materials by the Contractor.

1.3.2 The minimum terms for the warranty, if different than that specified in the
Agrecment.

1.3.3 The delivery location for the Materials, if different than that specificd in the
Agreement.

1.3.4 Special packaging requirements for the Materials, if different than that
specified in the Agreement.

1.3.5 Liquidated damages associated with the delivery of the Materials, if any.

1.3.6 Any other information necessary for the Contractor to fully respond to the
CRCNV’s request.

2. CONTRACTOR'S PROPOSAL

2.1 Within five (5) working days after receipt of a Materials Quote Request, unless
indicated otherwise in the Materials Quote Request, the Contractor shall provide a written response
to the CRCNV’s Materials Quotc Request.
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2.2 The Contractor’s response may be submitted to the Contract Administrator by mail,
special delivery, facsimile or electronic mail. Quotes provided by mail or special delivery shall be
postage prepaid. Quotes initially provided by ciectronic mail by the due date shall also be
submitted by mail.

2.3 Contractor quotes shall be signed by the Contractor’s Reprcsentative.,
24  Contractor quotes shall provide all information requested in the CRCNV’s

Materials Quote Request, and shall explicitly state any proposed deviation or exception to the
requirements of the CRCNV.

2.5  Prices quoted in a Contractor’s quote shall be firm for a minimum of ninety (90)
days following submission of the quote to the CRCNV.

3. PURCHASE ORDERS

3.1 Based upon the Contractor’s quote, the CRCNV shall decide to purchase all, none,
or some portion of the Materials from the Contractor; and the CRCNV shall notify the Contractor
of this intent.

3.2 If the CRCNYV clects to purchase all or some portion of the Materials from the
Contactor, the CRCNV shall issue a Purchase Order to the Contractor for the items to be purchased.

3.3  Purchase Orders shall specify the conditions of the Material purchase. Conditions
established by this Agreement shall apply to all Purchase Orders and shall not be restated in a
Purchase Order. Conditions established by the CRCNV’s Materials Quote Request and the
Contractor’s quote may be incorporated by reference in the Purchase Order.

3.4  Purchase Orders shall be signed by the Contract Administrator.

3.5  The CRCNYV retains the right to purchase some, all or none of the Materials from
vendors, suppliers, distributors or contractors other than Contractor.
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42  The CRCNV will furnish all facilities needed for storage of Materials.

43  The CRCNV will assume responsibility for and protect all Materials in accordance with
the Contractor’s recommendations.

5. MATERIAL RESTOCKING

5.1 The CRCNV shall be entitled to return extra or unused Materials purchased under
this Agreement, excluding custom manufactured items, for a period of up to one year following
the CRCNV’s receipt of the Materials. The CRCNV shall pay all freight and transportation costs
for Materials to be restocked. The Contractor shall refund the CRCNV’s purchase price, less the
service fee and less the Contractor’s restocking fee, not to exceed fifteen percent (15%) of the
purchase price for the returned Materials.
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